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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 07 February 2007 . 
2a)K This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Response 

1 . Applicants response filed on has been received and made of record 

2. Applicant's arguments with respect to claims 70-101 , have been fully considered 
but are not persuasive because of the following reasons 

Applicant alleges Andrews does not show any ordering of network addresses 

based upon round trip time data. 

Examiner asserts Logan discloses ordering of network addresses based on 

plurality of quality of service metrics including response time, priority and weight (see 

fig, 2 and table I and II). Although Logan does not specifically show using metrics such 

round trip time to order the network address, however, one ordinary skill would readily 

recognized using such metric would have been the scope of Logans invention, because 

round trip metric is normally used load balancing systems such that of Logan's 

Furthermore, Andrews shows the use of round trip metric QOS metrics[0032 and 0045]. 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 

of the invention presented with teachings of Logan to incorporate the round trip 

measuring mechanism as suggested by Andrews, thereby selecting nearby content 

server having the least round trip time for responding to a client request. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 09/670,487 Page 3 

Art Unit: 2157 

4. Claims 70-101 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Logan et al., U.S. Patent No. 6,578,066[hereinafter Logan] in vie of Andrews et al., US 
Patent Application Publication No. 2002/0038360[hereinafter Andrews]. 

As per claims 70 and 91, Logan discloses a method load balancing among host 
servers a data network, the method comprising: 

storing, a load balancing switch of the data network, response time data of the network 
(see col. 5, lines 3-18 and col. 6, lines 30-41); and 

ordering, in the load balancing switch, a plurality of network addresses, the network 
addresses being responsive to a query regarding a domain name, wherein the load 
balancing switch is capable of ordering the plurality of network addresses based, least 
in part, QOS metrics (see tables I and II col. 9, lines 12-35). 
Logan is silent regarding: utilizing QOS metrics such as round trip time. 
Andrews discloses in analogous art a system and method for locating a closest server 
in response to a client domain name request including wherein the round trip time data 
a time for exchanging at least one message between a first host, and a first client 
machine (see paragraphs 0103-0105 and table 4). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time of the invention presented with 
teachings of Logan to incorporate the round trip measuring mechanism as suggested by 
Andrews, thereby selecting nearby content server having the least round trip time for 
responding to a client request. 



As per claims 71-77, Logan discloses the method of claim 70, further comprising: 
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creating a table, in the load balancing switch, using the round trip time data, wherein the 
table is indexed by network neighborhood and sending a health check message to each 
of the plurality of network addresses from the load balancing switch (see tables I and II). 

As per claims 78-84, Logan discloses the method of claim 70, wherein the first host 
server site switch is one of a plurality of host server site switches of the data network, 
and the first client machine is one of a plurality of client machines of the data network, 
and further comprising: 

storing, in the load balancing switch, round trip time data received from each of the 
plurality of host server site switches, wherein each said round trip time data is a time for 
exchanging at least one message between a respective one of the host server site 
switches and a respective one of the plurality of client machines network (see fig. 2 and 
col. 6, lines 30-41). 

As per claims 86 and 96, Logan discloses A method of load balancing among host 
servers of a data network, the method comprising: 

receiving, at a load balancing switch of the data network, a query regarding a domain 
name (see col. 5, lines 46-59); and 

selecting, from a plurality of network addresses responsive to the request, a best 
network address based, by the load balancing switch as a best network address in 
response to previous queries (i.e., server best response time) (see col. 5, lines 46-59 
and tables l-IV). 



Application/Control Number: 09/670,487 Page 5 

Art Unit: 2157 

Logan is silent regarding: selecting network addresses that has been least recently 
selected. 

Andrews discloses in analogous art a system and method for locating a closest server 
in response to a client domain name request including selecting network addresses that 
has been least recently selected (see paragraphs 0029 and 0032). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time of the invention 
presented with teachings of Logan to incorporate the round trip measuring mechanism 
as suggested by Andrews, thereby enabling selecting a content server with best 
response time . 

As per claims 87-90, Logan discloses the method of claim 86, further comprising: 
storing, at the load balancing switch, round trip time data, wherein each said round trip 
time data is a time for exchanging at least one message between a respective one of a 
plurality of host server site switches of the data network and a respective one a plurality 
client machines of the data network (see fig. 2, and col. 6, lines 14-41). 

As per claims 92-95, Logan discloses the load balancing switch of claim 91 , further 
comprising: 

means for ordering the plurality of network addresses based, at least in part, on which 
of the network addresses has been least recently selected as a best network address 
response to previous queries(see tables I and II col. 9, lines 12-35). 
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As per claim 97-99, Logan discloses the load balancing switch of claim 96, further 
comprising: 

a means for ordering the plurality of network addresses based, at least in part, on a 
session capacity of a plurality of host server site switches, each said host server site 
switch being coupled between the load balancing switch and at least one of the host 
servers(see tables I and II col. 9, lines 12-35). 

As per claim 100, Logan discloses a data networking method comprising: 
storing, in a host server site switch (202) through which a plurality of host servers (204- 
212)of a data network are accessed, round trip time data, the round trip time data being 
a time for exchanging at least one message between the host server site switch and a 
client machine of the data network (see fig. 2 and col. 6, lines 30-41); and 
communicating the round trip time data to a load balancing switch the data network, 
(see col. 6, lines 51-59). 

As per claim 101 , Logan discloses the data networking method of claim 100, further 
comprising communicating a number of sessions of the host server site switch to the 
load balancing switch (see col. 6, lines 14-30). 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
CONCLUSION 

6. The prior art made of record and relied upon is considered pertinent to the 
applicant's disclosure. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Salad E Abdullahi whose telephone number is 571-272- 
4009. The examiner can normally be reached on 8:30 - 5:00. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Ario Etienne can 
be reached on 571-272-4001 . The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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8. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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